Citation 588683

This citation proposes a penalty of $36 and it reads, in
part:

The plant operator did not have a method of com-
munication to summon help in case of an emergency.

(Exhibit E-3),

The citation alleges respondent violated 30 C.F.R. 56.18-13
which provides:

56.18-13 Mandatory.  A suitable communication
system shall be provided at the mine to obtain assis-
tance in the event of an emergency.

In addition to the factual allegations in the citation,
Inspector Broome testified there was no means to summon help if a
worker was injured.  But no employee was exposed to this hazard
since this was a one man operation (Tr. 16-17).

Larry VanWerven testified that there was a private business
located about 750 feet from the walkway.  The business was open
six days a week from 9 a.m. to 5 p.m. {Tr. 34, 35).

Discussion

The facts establish a violation of the regulation.  The
availability of a business telephone 750 feet from the walkway is
not a "suitable" communication system.  It is both too remote and

under the control of another.
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Citation 588715

part:

This citation proposes a penalty of $195 and it reads, in

The 966 Cat front end loader, which was feeding the
plant and loading customer trucks did not have the
automatic backup warning alarm in working order.
The large muffler prevented the operator from having
a clear view to the rear.

(Exhibit E-4)

The citation alleges respondent violated 30 C.F.R. 56.9-2.
The correct standard would be 30 C.F.R. 56.9-87.  Inasmuch as
respondent does not dispute the factual allegations in the
citation, pursuant to the Federal Rules of Civil Procedure, they miners
